DISTRIBUTION OF POWERS	l&i
States; between a state and citizens of the same State
claiming lands under grants of different States, and between
a State, or the citizens thereof, and foreign States citizens,
or subjects/' * According to Section I the judges hold office
during good behaviourf and their emoluments are not to
be diminished during their continuance in office.
Besides being the highest court of appeal in some cases,
a court o£ original jurisdiction in others, the Supreme
Court has the sole authority, to pronounce upon the
validity or otherwise of the laws passed by the Congress or
by the State Legislatures. But the Supreme Court does
not take the initiative to discharge this duty, for to do so
would create unnecessary trouble and irritation. It is only
when a case is brought before it that it examines whether
the laws under which it has arisen is itself in conformity
with the spirit of the Constitution or not. It holds the
Constitution as the Supreme Law of the land and uses it
as the touchstone to test the validity of subsequent legislation
and statute making, and whenever it finds that a certain
law is contrary to the spirit of the Constitution it at once
declares the law or the specific part thereof as void.$ In
this way the Court by its judicial interpretation upholds
*A, P. Newton, 'Federal and Unified Constitutions,'p 91.
+ "The standard of good behaviour for the continuance in office of the
judicial magistracy, is certainly one of the most valuable of the modern
improvements in the practice of government. In a monarchy it is an
excellent barrier to the despotism of the prince; in a republic it is a no less
excellent barrier to the encroachments and oppressions of the representa-
tive body. And it is the best expedient which can be devised in any
government, to secure a steady, upright, and impartial administration of
the laws.'*
'Federalist,' No. LXX1II. This view of Hamilton explains the reason
why the Americans laid down the condition for continuance in office of the
judicial officers during good behaviour.
J "No legislative act, therefore, contrary to the constitution, can be
valid. To' deny this, would be to affirm, that the deputy is greater than
his principal; that the servant is above his master; that the representatives
of the people are superior to the people themselves; that men acting by
virtue of powers, may do not only what their powers do not authorize,
but what they forbid."
'Federalist,'No. LSZVIII.

